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ARTICLE 1: Full Mame of the Agreement.
The full name of this Agreement is the U.S. Pacilic Coast-Oceania

Agreement (the "Agreement’).

ARTICLE 2: Purpose of the Agreement.
The purpose of this Agreement is to promote efficient utilization of

vessels and equipment and provide elficient, reliable and stable liner shipping
services in the Trade (as defined in Article 4) through the activities authorized
hereunder.

ARTICLE 3: Parties to the Agreement.

The [ollowing are the respective names and addresses of the principal
offices of the parties to this Agreement:

{a) Hamburg-Sudamerikanische-Damplsehillfahrisgesellschal-KG,
Maersk Line A/S, whose address is Willv-Brandi-Str—50 2045 - Hamburg;

Germany-=Hamburg-SadEsnlanaden 50, 1098 Copenhagen i,

Denmark"Macrsk™);
by Haepag-Lloyd AG, whose address in Ballindamm 25, 20095
Hamburg, Germany (“HLAG"); and
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Marseilles—Ernnee-and-[c] ANL Singapore Pte Ltd., whose address is 9 North
Buona Vista Drive, #03-02 The Metropolis Tower 1, Singapore 138588, (acting
as-o-singleparteand-referredto-hereinnfter as *CMA-CGMM*ANL").

The foregoing are hereinafter referred to collectively as the "Parties” and

singly as a "Party.”
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ARTICLE 4: hi e ent.

The geographic scope of this Agreement is the trade between:

{a) (i) ports on the Pacific Coasts of the United States (including Hawaii)
and Canada and inland points served via these ports and (i) ports and points in
Australia, New Zealand and the Pacific Islands; and

(b} (i} ports on the Pacific Coast of the United States and inland points
served via such ports and (ii) ports on the Pacific Coasts of Canada and inland
points in Canada served via such ports.

The entirety of this Article is hereinafter referred to as the “Trade.”!

! The wade between Canada, on the one hand, and Australia, New Zealand and the
Pacific Islands, on the other hand, is not within the scope of the U.S. Shipping Act or
the jurisdiction of the FMC and it is understoed the Parties receive no immunity from
U.5. antitrust laws with respect to the aforementioned trade, It is identified in this
Agreement solely for purposes of disclosing the full scope of the cooperation of the

Parties.
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ARTICLE 5: Agreement Authority.
5.1  Vessels and Stripgs.
(a} Initially, the Parties shall operate two-strings-anderthis-Agreement, as
ooy
——fi}-FacifeSouth-WestHPEWS siring.n weekly service calling weeldy-at
ports in California, Washington, Canada, New Zealand and Australia, as well as in
stralian ports and ports in

Initially, the calls at certain

Fahii-French Polvnesia,

Washington and French Polvnesia shall be bi-weekly, The PEW-stringservice initially

shall utilize seven-{Feight (B) vessels of approximately 2:1864,000 to 2,780,500
TEU nominal capacity (based on 1413 tonnes per TEU homogeneous-sethboundy
s, four of which

will be provided by EMA-GEM~threebnersk. two of which will be provided by Hambuieg
SibANL and oneiwo of which will be provided hy HLAG. The vessels shall have a

minimwmn ol 350 usable reefer plugs. Without further amendment hereto, the Parties

are autherized to operate between sis-{Gseven (7) and rine-i9ten [10) vessels-in-the
PEW-slring, such vessels to have a capacity of not less than 2,800 TEUs nominal and
a maximum capacity of not more than approximately 3;8085,200 TEUs nominal. In
order to implement such adjustments, the Parties are also authorized to make
corresponding revisions in port calls and the numbers of vessels provided by the
respective Parties.

ti—Pacifie Norh-West-{-PNW--string-ealling-fortrightlv-st-porsin
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e 06 e evey sinsveeksa-Hawaih—TFhe PN stria p-ineinllv-shadlubilize-fown
Hasselsolap prasima el v B00Lo-2=] D0=FEb-Gapac it hn b0l -1S-anies
per-FEU-homogeneous-southboundl-two-olwhich-will-be-provided-by-Hamburg
Studandwo-oFwhich-wilkbe-provided -li-HEAG=Withoui-flurther-amendment
hersta-theRaries-areawthorzed-lo-operate-between=fou = nd-seven-{7
vesse] rin-the - -stin g-Fa ch-vessel p-to-Rave-a-rminuim-eapaciy-elnot-less
Hignr-2, 70T R oo e d-note re-thai-a prrasasma fe b 00— LS
nomintl—In-orde-to-implement-such-ndjustmenis- he-Parties-are-also
authoriged-to-make-corresponding-revisions-in-por-call s-and-the-numbers-of
vessels-provided-hy-the-respeetive-Parties:

(b) The vessels to be contributed under Article 5.1{a) shall have suitable
characteristics with regard to size, speed, configuration and power points for
temperature-controlled units, and shall enly be introduced after agreement with
the other Parties, such agreement not to be unreasonably withheld. A Party
mav substitute a similar vesscl meeting the aprecd operational criteria for one

ated in the service by notilyvi other Partics 45 davs in advance {or as

ized Lo apree on lurther reasonable

notice and operational requirements to ensure that substitution of a vessel does

not_disrupt the service,
{c} It is undersiood that vessels presently operated by the Parties in the

Trade covered by this Agreement or substitute vessels will be contributed to
provide an adequate, economic and eflicient shipping service in the Trade to

maintain the Minimum Capacity and Service Levels negotiated as required with
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designated shipper bodies in Australia. When agreed, Minimum Capacity and

Scrvice Levels shall b set lorth in Appendis A Lo this Agreemen!

LEGAL\17966028' 1

FMC Agreement No.: 011741-022 Effective Date: Thursday, October 11, 2018
Downloaded from wWww . FMC.GOV on Wednesday, November 7,2018



S~Pacilic-zoas-Coeania-Agregmeint
- - FMG-Agreement-Ho-0 H--019
~—————— " Edition]

e ——— - Origin-Page-Ne—b

Service-Levels-shatl-be-seHorh-in-Apperdi-Ato-this-Agreement—h-is-also

tin ke ps i =t PR T e F-ee Provid e 00 B-aieaoegi e -srananieancbe e
shipping-service-in-the-Frade-to-maintain-the-Mimnim-Gapacity-and-Service
eveto g0 ere sy inr-Hr e - Ha FHen - Ve s el R0 S -Hd e R R e
AT AR BN B i G- e = e pe b nrnat D e s R G b s
a-theather-Pardes-no-Pary-erany-parenisubsidisryoraffiliste ol a-Pary

P E g ek b Fec o pe i ob- e tssl i e b seepice- et n-the- Uan Lo
Siates-Pacific Const-and-Australia-andf or-New-Zealand-thate-competes-wit-a
sepvice-operilebie relinler

e ) Each Party will be responsible for the costs of its vessel(s),

including, but not limited to, vessel charter hire, fuel, port charges and port
agency vessel husbanding expenses:_ canal tolls and insurance. Unless
otherwise agreed, the Parties shall be responsible for their own phase in and
phase out costs. Each Party also will be responsible for any fees, taxes,
penalties, charges, or liabilities, assessed against the vessel, by virtue of its flag

or otherwise, by any governmental authority.
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(e} The Parties shall agree on a long-term pro-forma schedule for the
service. Such schedule may be changed from time to time as the Parties
mutually agree and shall incorporate periods required for programmed
maintepance and repair including periodic dry docking which shall be advised
al least 45 davs in 7 nece for ics . Lo
authorized to di inat i % o i L
in order 1o il elisrupti :

nt-lens-three-3-monthsin-advanee ] The Partics are authorized to
r financi

ics for remedinl actions and

discuss and ngrce ywpon

consequences in cnses of non-performance, port amission, and filure to lond

Cilr|
discretion of the Partv operating the vessel, if such collls) does not affect the

ing, but nol limited to, port costs, fuel and devintion costs in proporiion

LEGAL\ITRO028Y ]

FMC Agreement No.: 011741-022 Effective Date: Thursday, October 11, 2018
Downloaded from Www ,FMC.GOV on Wednesday, November 7, 2018



U.S. Pacific Coast-Oceania Agreement
FMC Agreement No. 011741-02402 2
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Second-Revised Qriginal Page No. 6
agree-upoan-rules for reniedial-actionsand-financinl-consequencesineases ol
e e Res
[—Fne-Faries are-autharized-do-char e vesselstorom-one another—or
jointhe-from-third-parties.

to their share of the containers loaded /discharged and restowed (for their own

account) in that port
5.2 Slot Allocations and Use of Slots.

[a} ‘Fhe-avernge-weekiv-{or-fortnightiy-in-the-case-olthe-PNW string)

space-allocations-on-the-vessels-operated-hereunderizach Party shall be-ns

foHows = wi th - e precise-amar -y ary i ng-beve ssel-t e

Southbovnd Northbownd

R HEW Hin il HEW
Hamburg-Sud——i3 Lre=r 855 HE2
HIEAG 509 O e 2 b ——e ik 2R
EMlA-CEM——~8G5 623 475 7840

ForpirFposes-H-e e dating-tie-foregoing-aliocniions slois-on-Dote sirings-werg
endnted-enroccive a or-l-basis-

Fhestapiterdbasic slot eaproy-atthevessels-operaterHherednder-shal
he-gletermined-hased-on-an-average-dendweight-of-H-tonnes-per TR
TR e b e bR Respes=-T EE-Roert b eundsal oo ation
{"BSA") and 18-tonnes-perallocation of reefler plug-rorhbeund—pluos
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Subject to any restrictions imposed on the slot allocations set forth above, each
Party shall be entitled to use its slot allocaton without any geographical

restrictions regarding the origin or destination of the

LEGAL\JT966028Y 1

FMC Agreement No.: 011741-022 Effective Date: Thursday, October 11, 2018
Downloaded from wWww . FMC.GOV on Wednesday, November 7,2018



———UE-Hcifie-Const-Ucennin-Agreaiment
EMGE-Agreament-o-0 - 1-010

(5 Editien)

FibesFre: e Topy

cargo and, except as otherwise provided herein, there shall be no priorities for
either full, empty, wayport/interport or breakbulk cargo.

{b) If on any sailing a Party is unable to utiliseutifize its allocation of
slots, such allocation may be made available to the other Parties. Agreement to
release slots should not be unreasonably withheld. The Partylies) to whom the
allocation has been transferred shall commit to the payment for the slots at the
prevailing slot rates on a used /not used basis one way._____

[c) In the event more than one Party requests additional unused slots,
the unused slots will be apportioned in line with that strirgsParty's allocation.
Should unused allocation exist during a voyvage, the Party operating the vessel
will load the maximum amount of cargo that is released to a vessel at last port
southbound and northbound. The Parties commit to the payment for the slots
at the prevailing slot rates on a used funused basis one way.

-t e s e P B S B e T AT Db ben - sen -
ehtr b P b - bbb P e s W PRI B R T T b0 P PSS S Tl i
BRI FOL - P H PR T B - atrwiry G- prrevibee- i - e re- S DR c ansu i ot o -wit b
the-ptherPartes-aml-tha-the-other Partieswall-have-lirstrefusal-oFsaeh
unused-slols—Fhe-Parpewith-unused-slots moy selbspace-to- Vo cEs-only-on an
ot hineape b siiess-da v e al s e oo o r-fas—as-a-heeside
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ane-weeh-perisd—Spoeecharers
[d} No Partv mav subycharter slols or vessebshanngarrangéments-of

recfer plugs to A mere-permanentnatirewith-pon-third party VOGCs-that
wthzewithout the vessels-oparated-undetis-Agreement-are-net-prior wolicn
consent of the other Parties. and anv permitted— sub-charter must be (o a
vessel-operating common carrier. Notwithstanding the immediately

preceding sentence, any Party thot-las-a-pre-existing-space-charer-or-vessel

sharing-ngresment-with-one-or-more-nonmay sub-charier slots/reefer plugs 1o

charier slots/reeler plugs to o third-party ¥oEEs-or-an-individual-serviee
operating-within-the-scope-of-this-Agreement-that-is-oui side-the-portion-of-the

Trade-betwasnwithout the Bpited-States-Pacific-Gonst-and-Australio-nmiblor

Wew-Zealund-and-which-s-tdentilied-in-Appendiv-G-heretorsha-be-pernitied
to-eontinte-t-mnke-spice-avail able-to-sueh-non-parr VOCGson-vessels
operated-widethisAgresme rt-er-to-aperate-sich-individunl-se rice a5 prior
written consent of afl Parties and that the ease-may-be—in-the-event-i-Fary
sl i E-aEreeme ia-e e porEsn- et the-Traden sde-Hint-betreen-the-Bnatest
Sines BacdicConstand-dusiraba-andiorNewdon prd-wlveh svowld-anhae
vessels-operating-under-this-Agreementrsuch-additdonsub-chariering
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arrpngement shall be-pesmitted-onlylerminate immediawely upon the

IR T SR e e e B b Dl e eunse n -l no-be g nrea sy

withheld-sub-charterer ceasing to be an affiliate,

—felA-Farpereepin pgndditiona balotsshall-festa pproach-thentherPardes
rerseertatn-whetle -t e e Bivee i seibslote ol - Diswever-Haie-other
Farties-are-unable-to-lulfilb-sueh-rerptirements-and-suMeient eNcess-S0e-15-no1
svaH el pur s an oA pielea 2 fpl-belowethens slo s aaw-Te-no g uired-from -t i r
pacte sl direcvoynpe s+ sohediiles-onnn-ai-hoebnsisocoun Fingwithineoa

S b e e b e

U-S~Facific-Consi=-Gceanin-Agresment
FriE-rAgreement-MNo-0H-1-7-41-049

(Eh-Edition)
Grigina-Prge-No-5

{iF=Flee-Brriies- sl -he- (rae - S b Tept b o ry e i e e RS- 10 -Fiass
space-availnblefrom-withintheirown-allscationsto-theirown-subsidiaryor
AT e s el e P B4 CH R O P P F-E b I H bt

gle) Excess capacity is that usable capacity remaining on a vessel after
the full declared capacity of the vessel has been utilized. Subjectta-fArticle

a:24lkSuch excess capacity shall be made available to each Party in
proportion to its basic allocation. If, after purchasing space from other Parties
and utilizing its share of excess capacity a Party still requires additional space,
it may utilize any excess capacity that has not been utilized by the other
Parties. Any Party which utilizes excess capacity shall pay the vessel operator
for such excess capacity at the established slot hire rates. Empty containers

may be carried in excess capacity free of any slot payment, subject to
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operational approval [rom the vessel operator. The vessel operator will manage
the use of excess capacity on any sailing.

——— = P R G =S R e O A R D - S e R R - 5l
regprrred=th-nnatie -Pary-ms-ie-purehnsed-fiom-ie- Farty-imeing-sa el

VRO 8101 S -t e-estalbished-slo-hire-Fates helore-uSing-sh s in-escessof
allocation=—rhe-established-slo-hire-rate-paid-lor-slots-pursuamnt-to-this-Areicle

S2ivi-shodhe-for-ihe-bepefi-olHe-ParoeseHing - Hie slois
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1.8, Pacific Coast-Oceania Agreement
FMC Agreement No. 011741-045022
(3G Editon)
Original Page No. 108
—4i{l) A Party utilising slots in excess of its allocation on a coastal
passage shall be entitled to use such slots at no additional cost but must
immediately return the slots to the other Party on demand at any subseguent
port. This right shall not be abused and operational restrictions may be
introduced to ensure that the vessels meet their pro-forma voyage schedules,
ig) The Parties are authorized to discuss and agrée on the amount of
slot charter hire to be paid hereunder and the terms and conditions under
which such slot charter hire shall be paid. Slot charter hire shall be calculated
based upon the following -components: vessel charter prices and other vessel
operating costs, fuel- prices and consumption, and port costs. In addition, the
Parties shall review the components of the slot charter hire at such intervals as
they may agree [rom time to time.

(ki-Bachihl_Except as otherwise provided herein, cach Party shall be

responsible for-the-non-fised-component costs of handling cargo moving under
its bill of lading (e.g., stevedoring and other cargo handling costs).

5.3 i [ Vessel 1

) It is understood that the provision of vessels set forth in Article 5.1
above and the allocation of space set forth in Article 5.2 are those that will
initially apply under this Agreement. After this Agreement has become
operational, it is understood that the Parties may review and revise the
foregoing provisions as they may agree from time to time. Should any such

revisions to the vessels and/or slot allocations require any amendments to this
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Original Page No. 410

Agreement, such amendments will be filed with the Federal Maritime
Commission and otherwise as required by applicable law,

(b} In the event that at any time during the period of the Agreement there
is & change in the standard slot capacity of vessel(s) operating in a stringas a
result of upgrading or downgrading the size of the fleet, the slot allocations will
be adjusted as follows: (i} demand for slots will be reassessed in light of the
changes in the capacity available; and (ii} new string slot allocations will be
determined in accordance with the principles set out in Article 5.3(c) hereof,
For the avoidance of doubt, a substitution of one or more individual vessels,
albeit of different capacity, will not trigger this Article 5.3(b) unless the Parties
agree that such substitution is indeed part of an upgrade /downgrade in the size
of the vessels in the string(s).

¢} In reviewing and revising slot allocations under this Agreement, the
following principles shall apply:

(i) If demand increases in such a way that the standard slot
eapacity of the string is insuflicient to cover a Party’s demand then each Party
shall be entitled to require that its current string slot allocation shall be
protected and not artificially reduced as a result of any other Party increasing
their demand beyond the ability of the string to accommeodate the requirement.

(iij If demand declines in such a way that there is a surplus or an

increase in the surplus standard slot capacity available on the string then each
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[BGih Edition)

First-ReviesdOriginal Page No. 4310

Party shall be entitled to require that their current string slot allocation
shall be protected and shall not be artificially increased as a result of any other
Party reducing their demand.

5.4 Terminals.
The-2arties-are-mpthorzed-to-oins b e gt in le-Or 8RR =t rnvinnl -and
stevedoring-ngreements: Subject to such criteria as the Parties may from time

to time agree, the Parties shall work towards the establishment of the most
efficient ocean terminal arrangement, which may include using one ocean
terminal at each port of call. In-selecting-an-ocenn-tenminak-prefereneewill-be

BEVER-14 B0ei-E e rH R bsartedhHeased-Snperated-Te-Farie s-or-iheir
Serbrsilin PF-or-osE0ein et-eomportes-nRd-consideration-shalk-be-given-o-the
fulfillment-o-Parties-existing-neean-ienninak-conirnoi s—l-is-undersiood:
however-thnt-theThe selection of an ocean terminal shall be based on all input,
including cost, comparative service and all other relevant factors (such as other
services calling at the terminal).

Each

port are persistently not kept, To the extent this Article 5.4 relates to outwards
or inward liner cargo shipping services in Australia, it is limited to the extent

permitted under Part X of the Competition and Consumer Act, 2010.
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The-Partiesauay diseuss and agree-upon thew sespective e berships in any
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U.5. Pacific Coast-Oceania Agreement

FMC Agreement No, 011741-820022

(56 Edition)

First-RevisedQriginal Page No. 131 ]
orother-type-olagreement-in-the-Frade-provided-thae-each-Pary-shall-retoin
the-wnitateral-right-ro-ininorwithdrovw-from-a nesuch-agrecmeni-in-aecordanee
with=the-lennsol-aael-igreenent

Al Feabeand-Trarssispane ni-Yessel s

The-Parves-are-puthorzed-to-discuss-and-apree-upon-the-eharering:
hiringestablishiment-use~scheduling-and-coordinntion-offesder-and
LRSS e =58 P e S T-Con 1 U e b oT-wit e st rinps-operpted-andei-this
ABFREnIe N

Brf——Fiipinant

-Fhe-Parties-are-authorised-io-discuss-and-agree-upon-standards-fos-and

may-interchange-purchase-pool-lense-sublease-maintain-and-repair-or
BRSO T AT E=t -0 AREEHBT-WiHFConi A INers-chassis-and-sHer
eapripmeri-itilired-in-the-Frade ns-tmong-themselves-na-dhev-mav-from-time-io
Hine-agrea nchiding-the-estiblishmen -of-foim-Con ine-nnd-chassis poeis;

depots—contniner~yards-and-eontainer-reight-siations.
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Ay orhe Frelevifi e mstheon—-He- B es-n e i eR Ee - SR - e En Rk
M- (@ FERAT ] -G B T T - (RO DA T-CA T PRI T rs Erad st h-rek par 3a

raies;

Fi st e e T L e G
fRrhdogltaong
First-Revised Poge No—}4

ierns- condivions-and-services-eharged-orprovided-by-sech anland-carrers 1o
the-Pit e st Re-Biiied] S ates-or-oH e e o i e e Hin-Hiescopeaiibs
ARETEE ] T - 1 S O bt T s 4 e v S T e F -l ey
CETE SRS P e B =AY SH IR H - prosd s i e de- the-enien
permitted-vnde-PFarX-ofthe-Gompetition and-Consume-Ae—2016-

5:0

55  Linbilit

The Farties are authorized to discuss and agree upon their respective
liabilities hereunder, including the terms and conditions of the Parties
respective bills of lading issued to cargo interests or of memorandum bills of
lading that they may issue to one another or to any sub-charterer.

54080 Scparate Commercial Identities.

Each Party shall retain its separate identity and shall have separate
sales, pricing and marketing functions. Each Party shall issue its own bills of
lading. This Agreement does not create and shall not be interpreted as creating
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any partnership, joint venture or agency relationship among the Parties, or any
Jjoint liability under the law of any jurisdiction.

5447 Working Procedures.

The Parties are authorized to enter into written agreements or otherwise
agree on working and administrative procedures that implement the authority
contained herein, including procedures for the booking of cargo in slots
allocated hereunder; the acceptance and accommodation of dangerous cargoes,
out-of-gaupe cargoes and reefer cargoes; terminal operations; usage-af
eantainers-chassis-anid-otherequipmentindemnities; salvage: stowawnvs;
contrahand; genernl gvernge; force majeure; and all other routine, operational
and_administrative matters.

U.5, Pacific Coast-Oceania Agreement
FMC Agreement No. 011741-020022
(o6 Edition)

First-RevisedOriginal Page No, 4512

[t T S TSER FI U E

5.428 Further Agreements.
Any further agreement contemplated by this Agresment, except to the

extent such further agreement relates to matters exempt from filing under 46
C.F.R. § 535.408, shall be fled with the FMC and become eflective under the
Shipping Act of 1984, as amended, prior to being implemented. To the extent

this Article 5.12 relates to outwards or inwards liner cargo shipping services in
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Australia, it shall be subject to Part X of the Competition and Consumer Act,

2010.

ARTICLE 6: Olficials o n i ] A rity.

(o) This Agreement shall be administered and implemented by
decisions, memoranda and communications between the Parties to enable them
to effectuate the purpose of this Agreement. The Parties are authorized to
establish such standing or temporaery committees and sub-committees as they
may deem appropriate from time to time.

() The following individuals shall have the authority to file this
Agreement and any modifications theréto with the Federal Maritime
Commission, as well as authority to delegate same: any authorized officer or

representative of a Party; and legal counsel for each of the Parties,
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U.S. Pacific Coast-Oceania Agreement
FMC Agreement No. 011741-020022
(&G Edition)
First-Revised Original Page No. 613
(c) The individuals identified in Article &6(b) above shall also be
authorized:
n To apply under the Competition and Consumer Act, 2010 for the
provisional and final registration of this Agreement and of any
amendment or associate agréement;
2) To give notice of any change in negotiable shipping arrangements
or of any other affecting event, as may be required under that Act; and
(3) To do any other act which may be necessary, by way of filing,

registration or notilication, under any applicable law.

(=) An ocean common carrier in the Trade may be admitted as a new
party on unanimous consent of the existing Parties. Any Party may withdraw
from the Agreement upon six (6) months written notice to the other Parties,
which notice may not be given prior to eighteen (18) months from August 4=
200831, 2018,

b Notwithstanding Article 7{a] or anv other provision of this

Aprcement, any Party may terminate their involvement in the Agrecment

allv, dulyv and fully to comply with any

of its material obligations under this Agreemen! and does not remedy such

breach of the obiligations within three (3] months of notice of same.
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LS. Pacific Coast-Oceania Agreement
FMC Agreement No, 011741-032

(Grh Edition)

QOriginal Page No. 14

[e] Motwithstanding Article ¥ {a), if at any time during the term of thethis
Agreement there shal-beis a change in the contrel or a material change in the

ownership of r-Pasiv-or-any-holilingcompany-ol-aany Party (the Party so
affected being referred to in this Article 7{bj-enlyc) as the “Alfected Party)”) and
the other Parties are-unanimously ol-the-apinion-arvived-ntagree in good faith
that such change is likely materially-to prejudice materially the cohesion,
apcration or viability of the service, then the other Partics may unanimously

within six (6] months of such cha

the ol of or material ch i W 1§ | t riv, For

{ii} any shareholder of such entities who was a_shareholder of such

enlities on_the effective date of this Aer el uiring control
such entitics.
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LI, cifi HEAS 1

FMC Agreement No. 011741-023
(& Edition)
Original Page No, 15

i/ 1er v h av b at r e tal

the service, nind/or that pavoient of amounts duc al such thine or

in the future [ the Affected Party to any othe riv mayv be
: Eveni

and for Matenal Adve han

i For any ds bein rried under the Iransport documents of any
other Party on o containership provided by the Affected Party,
such termination shall be delayed in respect of such goods 1o the
extent necessary for them (o be discharped at their intended port
of discharge, or such earlier port in the service rotation as that

albher ¢ IMAY Fedquire:
fiiif _ For anv goods being carried under the transport documents of the
cled Party ac inership provided by anether Party, h
10 ion 1 e delaved in clL uch goods (o the exten
necessary for th e di d at their inten
li T
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termination under this Article 7{d) and the ather Parties shall provide such

replacement containerships as reguired o perform the service.

si= in_Agreeme
FMC Agr ﬂmgﬂl Mo, 011741-022
(0" Edlition]
Ciriginal Page No. 16
_—del  Upon the sceumence of an Insglvency Event and /or Material

ned 1o be a unanimous -ision of all

it} Tht: containerships Ermridgrj by the ﬂmmﬂ @[;1 shall be

drawn from ik r i

tion and ot s Lnes thi i F ifv 'y
hasine-out 5 s i :
nder this Anticle 7(el a ot i ide =

acement inerships as requi i

iii] The All chn tlnllt b entitled 1o boak L
shipmen even nlrnn onl =
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{iv) Mo other Party shall be_obliged 1o book or present for shipment

even il alr ¢ ked) any ainers ahos ntainerships

provided by the Affecied Party.

LS. Pacific Coast-Oceania Agreement
FMC Agreement No. 011741-019022
{5*+6" Edition)
Original Page No. 17
opreril eid-unide i s-Apreemen b—Hen
T shali allow the discharging and reloading of other Parties-may
withiti-three-months-s-hecondngimoeffecolsueh-chanpepivenotless-than
three-months—Tiotee
in-writing-to- Hhe-Alfected-Farteterminating-the-Agreement-in-relation-to-that
Hirp y—itorpurposesolths-Arnele Sl vchangeamthe-con ol ormadie
chamge-dretheowner shipoba-Pach o sob-thedwdding-com paa eolthwi-For pesiids
e e v Y o T peal s aras-n-tha i-Fa F Benf= i Ho g ona priiis
oF-esisting-sharelehile e hangis-die -relabye-sharehobbng s he
ncauisition-by-a-third-party-of o-minority-shareholding-in-that Party-or-its
helding-company:
—{ej-Mowwithsianding-ArticleF{al il at-any-tneduring thetemr-al-the
Aprecment-aiy-Ferp-shouk-become-bankrap-orgec lares-insolvenoyv-or-havea
Epcene e R S L SR R LSO P CO R R e - RS s s

undera-receiverforthe-benefit-olany-ofits creditors-or-ta-petition-is-rezented

G- Fmfr b R e
containers for the purpose of eonsidering-a-resolution-orachicving
such discharge.
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othersieps-are-laken-for-the-winding-up-of- he-Pary-{othervise-than-forthe
pirpases-oland-followed-by-n-reselution-previousty-approved-in-witing-by-the
othe PO e sh-0F-0n -eve =SimHar-ti-nv-ethe-above-siinh-securinede -t
lawes-al-the-Par yFe-cowniR-olHRcompor Hom-[the-Pany-so-nffected-being-referred
to-in-this-Artiele-T{cl-only-as-ihe

ihe Affecied Partv be suspended.

h are unaninsously-ol-the

opinten-tha-the-resul binay-be-materalby-detrimental-te-the-provided but not

sl ther B ] i i livered at ir intend
discharge port or such earlier port in the service operated-underthis-Agreement;

or-thai-sums-may-be-owedrotation as may be required by such other Party,
{ml 1If, as a result of an Insolvency Event and/or Material Adverse
Change and/or tenmination pursuant to Article 7id] above and /or the exercise

r Partv's nighits under Article 7icl, any other Pary rea

goods being cauried or 1o be carried on any containership provided by the

Affected Party we-any-otherPamyear-Partiesand-mar not-be-porid-in-fol-or-their
piyymeti-may-bedelayed-then-lw-unanimou s-deei von-eFthe-other-Parties
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anyor under the Alfecied Pany's iransport documents (the "Tnsolvenee/MAC

Losses’]. then all of the other Parties shall bear the Insolvency/MAC Losses in

ropartion (o their respective Basic Allocan

vency/MAC Lo shall not inclu ounts that th

U.5. Pacific Coast-Oceania Agreement
FMC Agreement No. 011741-049022
(&6 Edition)

Original Page No. 18

further-parde pation-of
other Parties can otherwise recover from third partics {other than the Affected

Adverse Change and for such gther Party's exercise of any rights under Articles
Tid) and lor T(c].
(hi_The other Parties mav require the maticrs sei out in Article 7(c] oniy
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[il_Il thiz Agreement or-any-part-thereoHnayis lenminated in relation 1o
anyv Party under this Article 7 or if any Party withdraws from this Agreement {i]

¢ to be di i i liabilities

.5, Pacilic Coast-Occanin A (318
FMC Aprecment No. 011741-022
16 Edition]
Original Page No, 19

accordance with immediatethis Agreement. notwithstanding any risk that those

cantainerships will be arrestet] or otherwise detnined.
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remedy or adiministration, prolection pursuant to, or any ather reliel under, any

bankruptey, insolvency or similar law alfecting creditors’ rights, or o petition is

5 d] 2 i e
FMC Aprecment No. (011741-0232
(G Edition)
Original Page No. 20
“Matern VOrSse a e 51 i ti on 1

eflect, vithasletormittied e suapeiled-fisu eleperosa st heothe—Ra res—m
theirsole-diserebiondeem-approprate-cvent, change, occurrence, or state of

Ia hat i api

effect on the business, aperations, results of operations andfor condition
[financial or otherwise) of the affected Partys or (i) materinlhy affects the

husiness of the servi inchudin

than the affecied Pany to attract customncer bookings o the scrvice, or is

reasonably likelv 1o do 0. In detennining whether a Maier
has rred in res fan ted Party, the other Partic witho
limitation, be entited to take into account the affected Pariv's interim and for
ANL ncial re For the nvoida [ doubit, a Material Adve

h i teil Party is nol in defa [ this A
ARTICLE B: Voting.
LEGAL\JT96&0281 1
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—Pecisions-on-alkissues-coneern ing-this-Agreement-shal-be-reached by

shaasH ol aereenienbof-He-Rariies:
Voting under this Agreement shall be based on one vole per Party,
Actions taken ajor issues, whicl [} h ing 1

ol containershi otl h being re H Iy

8, Pacific Const- A il

A
FMC Aprecment No. 011741-022
(G Edition)
Original Page No. 21

Party providing the vesse] shall hove the casting vote.
ARTICLE 9: Duration and Termination of the Agresment.

This Agreement shall remain in full force and effect until the parties
unanimously agree to its termination or until all but one of the parties has
withdrawn [rom the Agreement in accordance with Article T hereof.

ARTICLE 10: Arbitration and Governing Law.
10.1— Except where Article 11102 applies, this-Agreement
shallany dispute or difference between the Parties arising out of or in
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connection with this Agrcement shall, il amicable setifement is nol possibie, be

resolved by arbitration in London and the arbitration shall be conducied

ursuant (o th ndon Maritime Achitration Association Tenns applicabilc at

the time of commencement of arbitration proceedings. This Arrecement as well

as any dispute or difference therelrom shall be governed by and construed in

accordance with the laws of England.

Hi2—Albdasputesnedilerence sarising-tbider i s-A g resn benb-winoly
canpotbe-picaliby-resolved-shalb-berefersed-to-arbitration-in-Engiand-in
pecordanc et e he-Ariration-Aaoi=1 800 reeet herwith -4 Ad-Hhond on-Sinriime

ArhitEabon-Associntion ern S-in-u se-at-the=time-ok the-dispule-o-dilference:
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I-5—Pacific-Goast-Coennin-Agreenment
FriG-AgreementMNo-H--H-0158

o ST

original-Page-No—19

R e—TheFirtissAo-nEresd e-appoini-iesingle fesie- nriiiaior-lnving
approprinte-cemmercial-and-consortin-esperience-within-2 -days-efany-Party
seeking-an-appointnen -l-any-Pariy-should-so-requesi-a-panel-a-three
nrRiErEers-shal b e ppainied =S o d-there- he-po-ppree e rai-the
AR R o P e nsid s e -t bR A S Dipsssslisrwell-n g i-
singhetsslprliralaefor-aepan el s rha S S P PR Sl - e
request-of-any-FPary:

AG-——The-Far ies-ferihesagree -

pe=Hre-ntphi-ofa ppeit-to-d e Sossina s enclbded-ascbinmediate e
loHewinp-tluengppoitspeni-o e arbabratoriseeach-Fart - shabaend- o e
arbitrator{sl-a-lener-confimming-that-such-right-ol-appeal-is-exeluded-

=Whe resi e-pmon ni-in-dispute- ie- U852 00000 o -lesa-the-arbitration
Wi bR OE ek A0 e S R T s b 8 510 R i S0y
Howeyver-nFak-evidenee-will-be-ailowed-excepHonatiy-and-at-Hhe-discre Hon
of-the-arbitrator|s}:

c=For-al-disputes-or-diferences-whatever the-amount-claimed=there
shall-be-no-discovery-buty- il in-the-opinion-ol-the-arbitrator{s}-n-Party
has-failed-1o-prodice-any-relevant-oc umen el =he-may-e Rler-the
produetion-oFeuch-documen opnnd=-mar-indicote-to-the-Part w-toawdiom
the-erder-is-directed-that-if-witheu tadequateesplanntionte-fais-+o
produce-the-docamentd s Ewvil-no-favour-that-Parys-oase:

d=Fhe-term--relevani-document--includes-alldecuine n s relevaa-Lo-1he
dispuie-of<lifere nee-whethe ForeRetfnvou rmlibed o he-Pasbeholding
et Lo bl e W B SR R P S e S T poF s el ike—on
which-the-Farty-intends-to-rely-hut-does-not-include-documents-which
are-not-legally-disclosable:

e-Each- Party-ngrees-that-anyawards-given-underthis-Clause-shabl-be
nm;ﬁed%-ih-e—ﬁ»umpe&n—@mm&mn—
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s, Facifie-Coast-Creanin-Agreement
M cAgresment-No-01-1541-020
e T

jelet] Lo Ak : . 5 Servi
+HA-10.2 Law and Arbitration = Inwards and Oulwards Servige

to/from Australia
[a] The Parties acknowledge that section 10.06 of the Competition and

Consumer Act: 2010 Cth] ("CCAT] requires that questions under an agreement

in relation to an inwards or outwards liner cargo shipping service o/ [rom

U.5, Pacilic Coast-Occania Agreement
FMC Apreement No, 011741-022

{6 Edition)

Original Pape No, 22

Australia must be determined in Australin in accordance with Australian law,

and that the portion of the Fradedram-Sustabsio-the Yabed-Sistessenvice 1o

Australia froen Auckland is an inwards lin
meaning of the
Aupstralia to Tauranga is an outwards liner cargo shipping service within the
meaning of the Competition-and-Consimneret20 HICCA {"Outwards Serviee").
Accordingly, the Parties agree that any question arising under the Agreement
solely in relation to the Inwards Scrvice or Outwards Service shall be
determined in Australin in accordance with the laws of New South Wales,
Australia.

H2—{l All questions arising under this Agreement relating solely to

the Inwards Service or Outwards Service which cannot be amicably resolved
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shall be referred to arbitration in Sydney, Australia in accordance with and
subject to the International Arbitration Act 1974 (Cthj and UNCITRAL

Arbitration Rules.

+l-d—{g} _ The Parties-ta agree to appoint a single /sole arbitrator,
having appropriate commercial and consortia experience, within 21 days ol any
Party seeking an appeintment. [l any Party should so request, & panel of three

arbitrators shall be appointed. _Should there be no agreement on the

appointment within the said 21 days: then the Shipping-Austmlia-kimited

ChairmenAustralian
President (or equivalent] will appoint a single/sole arbitrator {or a panel of three

arbitrators, as appropriate) at the request of any Party.

U.8. Pacific Coast-Oceania Agreement
FMC Agreement No. 011741-020022
{&%G Edition)
First-Revised
Original Page No. 2123

=k () The Parties further agree:-

i i Where the amount in dispute is US$ 200,000 or less, the
arbitration will proceed on a documents and written submission
basis only. _However, oral evidence will be allowed exceptionally
and at the discretion of the arbitrator{s).

b= i, For all disputes or differences whatever the amount
claimed, there shall be no discovery, but, il in the opinion of the
arbitrator(s) & Party has failed to produce any relevant
decument(s], he may order the production of such document(s)
and may indicate to the Party to whom the order is directed that if,
without adequate explanation, he fails to produce the document(s)
it will not favour that Party's case.

LEGALAITR6E02EY |

FMC Agreement No.: 011741-022 Effective Date: Thursday, October 11, 2018
Downloaded from Www FMC.GOV on Wednesday, November 7,2018



Cr____ifl, The term “relevant document” includes all documents
relevant to the dispute of difference, whether or not favourable to
the Party holding them. It includes witness statements, expert
reparts and the like on which the Party intends to rely, but does
not include documents which are not legally disclosable,

t=iv,__Any interest awarded under this Article shall be simple
interest only.—

ARTICLE 11, INTENTIONALLY LEFT BLANK

ARTICLE 12 Non-Assignment.
The rights and obligations of each Party under the Agreement shall not

be assignable except to subsidiaries, parent companies or fellow subsidiaries or
with the prior unanimous agreement of all Parties. Each Party shall warrant
that any subsidiary or fellow subsidiary to which any assignment is made shall

not be sold to a third-party that is not a Party.
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U.S. Pacific Coast-Oceania Agreement
FMC Agreement No, 011741-010023
(&6 Edition)

Original Page No. 2224 *

lﬂnmmm mmmh 0.5, Left +
1% left+ 15, Left+ T°, Left + 257, Left 4+ 3°, Left +
1357, et

e — o — —

ARTICLE 13: Eorce-Majeure: INTENTIONALLY LEFT BLANK

[aj—Incireumsinness-such-ns-but-notlimited-to-the-event-of war;
welpethas— bechared-—nor - hostiitieso-t hedmminencethereobnoi-obpullio
ArEHES-Te s AT O PRI B ST e rs-Oi- peoite s or-complinnoe il -ony
eenprsonbeapplicabledaw-o-government abdireciive- boveot-agninst-Nag.
prlitieal-ban-oroHe -evenis-which-rende-the-Agresimeni=wholy-or
substantially-impracticable-the-Agreement-shall-not-thereby-be-terminated -but
kD0 L0 WD S0 VB0 F I S POV SO =T r=1e 0 e -G S-Agrea i B i-a s
LA T BT e perfa i nce-therenfahalb-be-saspend ed-fin-sed e o
par-as-approprateluntil-sueh-time-as-the-performanes-thereol-is-again
pricticable-without-prefudiee-tompyr-rightslinbiitiesand-ablipntons-aeered
at-the-date-of suspension—Shotd-the-Agreement- be-whelly-suspended-for-a
prerias ek pg-si-{O-calendnr-anon o m-thedple-ol cammenee me pi-0f
srch-stspe st n-HeAerssmon-sled e o e —Promplos s He - o Hse-a Doy
SH G PR OT- R IR -0 eteree e - prarstian -bo-H s Sk e desbali-le
provisledso-dheFede sab- M artame o ission:

Abh=In-the-event-thna-Fary-considers Hint-ane cause —happeningor
By p o RS O S U DS LR T R R et Db b e - e Pl e
EATFY-044-ii 8-or-other-Panties -oliligat ions-underthis-Agresmeni-then—at i
requesi-theParties-shallnesi-opetherwith-all-reasonable-dispateh-in-orderto

consider-suei-niljesiment-oFle-tenansdereslas-may-e-mua ualy-oc e ble
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H-SFacific-Eonsi-Oeennia-Agreement
= — EM GApreement=No=01=l7==010
- — i - cion}
—Driginak-Page-fo—23

ARTICLE 14: Language.
This Agreement and all notices, communications or other writing shall be

in the English language and no Party shall have any obligation to translate
such matter into any other language. The wording in the English language shall

prevail,

ARTICLE 15: Severability,

Il any provision of this Agreement, as presently stated or later amended
is held to be invalid, illegal or unenforceable in any jurisdiction in which this
Agreement is operational then this Agreement shall be invalid only to the extent
of such invalidity, illegality or unenforceability and no further. All remaining

provisions hereof shall remain binding and enforceable.

ARTICLE 16: Notices,

Any notice or other communication which one Party hereto may require
to give or to make to the other Parties under the Agreement shall, unless
otherwise specifically provided herein, be written in English and sent by mail or
facsimile with copy by mail, to the addresses of each of the other Parties as set

out in Article 3 hereofl.
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U.S. Pacific Consi-Oceanin Agreement
FMC Apreement No. 011741-022

[ Edition)

Onginal Page No. 25

ARTICLE 17:

Each Party agrees that it shall enter into a C-TPAT agreement with the

U.5. Customs Service and shall abide by the terms of such agreement.
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ompliance with Laws.

regulatory compliance and trade sanctions, anti-corruption and bribery,

environmenial, labour, competition and privacy laws.

(b} _Each Party warrants: (il it is not, and will nol become during the

ist of

any party owning and for operating such containerships shall be identified on

this list; and {ii] the camiage of goods and containers uncder its transport

document will not cxpose the other Partics (o any loss, linbility or expense for

breach of any applicable trade sanctions laws and regulations

t ific Coasi-Oceania A nt
FMC Apreement No, 011741-022
|Gk Edition]
Original Pape Ko, 26
f 5 8 Gt 5 U it 1
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[} Each Party will maintain a process lor comnplyving with the laws

refemred o in Article 18{a] and will keep adeguate records of this complinnce

Qrocess,
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U.5. Pacific Coast-Oceania Agreement
FMC Agreement No. 011741-020022
(&Gt Edition)

EirstSccond Revised Page No. A-1

ndix

Minimum Levels of Service

1. Extentof Undertaking to Provide Minimum Level of Service

With a view to providing adequate, economic and eflicient shipping services,
demberkinesthe Partics agree, subject to the conditions set out in this
Appendix, to provide the minimum level of service specified in Paragraph 3_amnl

in accoridance with 5. 10,29 of Part X of the CCA.
2. Basis of Providing Minimum Level of Service

Fhe-Minimum-Service-Level-in-this-Appendis-is-subject-to-Force-Mojeure
finchiding-strikes-notunk-conflict-or-civikdisturhancelwhersver-gecu rming

The minimum levellevels of service specifiespecificd in Paragraph 3 isare
established having regard to expected-trmding-andthe forccast operational
conditions-n-the-l2-monthsfrom-May-2045~, In the event that any of these
conditions change to a degree which could prevent the achievement by anv
party of the specified minimum levellevels of service, the MemberLiresPartics
have the right, with prior notice to the relevant Designated Shipper Body: (a5

that term is defined in 5. 10.02 of Part X of the CCAJL to provide proportionately
a lower level of service for a period not exceeding 90 days.

If the present-Appendisminimum levels of service specified in Po h
Lielow is not amended in respect of the-minimum service levellevels within the
90 day period, Member-neswillthe Partics would take whatever action is
necessary to provide the minimum levelievels of service specified in

Paragraphparagraph 3.
3. t i vel
The minimum service level for the purpose of this Agreement on the basis in
Paragraph 2 iz as follows:
A ini minl] ice/ Saili

The MemberbinesPartics Parly collectively undertake to maintain
sufficient tonnage in the trade to provide:

——Narthbetind—ia 7 0-dry_1 20,000 TEUs nnd-8580-refrigerated
pgs-i-G2-sailings per annum
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B prithhotinii—-1m326-ry_including 16,000 TEUs and-1-+095[or
refrigerated plugs-in-62cargo, and 1o provide 40 sailings per
BT PR

—T he-feregning-sathngs-shal-be-providedonoun on a regular basis
tegetherwith sufficient eortniners-container cguipment that is in good

working-order and condition.

* poris called bi-weckly

z i i aneits accornding 1o
cargo requirements. In such cases additional or on-carmving charges may

SE[E!HIEE“ of Bills of Lading, g;.rrs and mh::; conlricls gf;g[[[ g, v mg!]
apply.

0. Amendment

1 to amendinent by the Parics afier negoti

reguired, with the relevant Desipnated Shipper Body.,
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B -Pacific-Goast-Oceanin-Agrecment
EMG-Apreemeni-No—0 Ly -020
fah=Filivior}

Criginal-Poage-fioe-4£-2

b——tpading-ets
—————{direct-service-ar-indirect-service-nt-base- port-rates-nl-ro-e N s
cost-ie-shippersfesporersh:
———Northbounid:=Melboume-Syvidney

————Souihboundi-bong-Bench~G nklond-Frooma-Vaneouver
——e—PischargePors{by-direct-service-or-indirect—serviee-at-lase-por

Ftb b (T - HE M- - BRI M S8 5 I 8145} -
——————Martaban b Beac b S R a e Fae i p W ot e

—_—gl——thher-Foris

—Porisotherthai-thosestipidatedbin3-nnd-3c-above may be
st tlisecd -t heecisbetheddne s —Addisional-freight-o-an-
carrying-eharges-may-apply:

e A H e L e R b R et e — e an- L erel-a
Bervideshodu pren Hhe-gee il ennae- o bporbssers el ow et e
thireci-or-ndireei~contained-dn-the-cu s eni-lepns-end-vendition sof

the Member-lanesasiividbaal-Taa Bs-liemepir-niH o S presss i

Hr—rAmendment
Fris-Appendis-issibecto-amendimeni-y=Memberkinesaltenegotintion—/

required-with-the-relevan-Besignated-Shipper-Body-currentiy-the-dastealinn
PR pers-A 5500t bion.
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fiar B hibiaran
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ApernhineE
S L A S LA 5 S AR 3 3 S0l L1 A1 L 3L UL Ml e e LA D S

J——Sarvice-lrom-the-U-5-Wesi-Coas-ro-Fremantle
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Appendin G
Yessabshnri HeR FF i nEeH B St or Re e

Urilize-Space-on-Vessels-Operated-Hereunderand
individupl-Services-Feanitited-to-Centine

s g 2 e SHE AR (R e e e i e B s s e s
A—Hapep-Llovd-arroangenrenta Wikl

——fpe=tR @ it =S P B P s e e e (A S e dealpndanadRid

de—Hamburg-Sud-arrangement s-with:

a—Folynesia-Line-between- UEWE-and-PapeeteSamoa—America-Samon;
Fongo-Eiji-and-Cook=Isiands

b ol oA =AM A-SG-Rervices]

———h—Reptrcement-oi-ihe-suspended-PAR-servioe-to-Riji-with-Lhe-Bepiune
—————— e A, —

e h~Replaeement-of-the-suspended-AustralinANowmen-service -with
———GofrnnatPHls-
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